NORTH CAROL
REGI STER

VOL UME 50 I SINGPagé&B8 3261

November 16, 2020

I.. EXECUTIVE ORDERS

Executi ve Qr.de.r..N.aq.... L7200 i 1032036
II. "IN ADDITION
Building Code CouncilNotice of Rulemaking Proceedings and
U] o] [ Tol o == 1] o o T 10377 1053
IIl. PROPOSED RULES
Environment al Qual.ity, Department of
Wil dlife Resour.c.es...Commi.s.s.i.on...16841869
Ocwpati onal Licensing Boards and Commi ssions
Medi c al.. BiO.ail O e 189160

IV. EMERGENCY RULES
Heal t h and HuDweapna rSemevnitc eosf,

Medi c al Car .e..Commi.s.S.i.0N ... 161163
Environmental m@uwal iotfy, Depart
Wil dlife Resouwr.c.es..Commi.s.s.i.0n...163164
Occupational Licensing Boards and Commi'ssions
Dent al Ex ami.n.e.r.s....Boadr.d..of.............. 164167
V. TEMPORARY RULES
Heal th and Human Services, Department of
Chil d Car e..C.0ommi.S.5du0. M eiieieiceeeiieeienaiin, 1681609
V1. RULES REVIEW COMMISSION ..ottt eeeiiaenee e e ee it i e aenain 10707 1078

VIlI. CONTESTED CASE DECISIONS
I ndex “t 0o ALJ..DeC.i.Su.0nNS. ... 109181

PUBLI SHED BY
The Office of Administrative Hearings

Rul es Division Julian Mann 111, Dire
6714 Mail Service Center Mol |y Kadidher of Rul es
Ral eigh, -6NNCL4 27699 Dana Mc Ghieceat iPounbsl Coor di nat
Tel e ph823¢68 50 Li ndsialyv,e sktdeirt or i al Assi st

FaQ9 8235974 Cathy Mabhahews Editorial Ass



Contact List for RECloemma&kinsg Quest

For questions or concer ncsedtwergarAldtngort haen yAdanfi nii tsg
agencies bel ow. The bolded headings are typical
Rul e Notnges, REgl ster, Deadlines, Copies of Pro

Of fiaAeémiofii strative Hearings

Rul es Division

1711 New Hope Church RD»&Z3-5850
Ral eigh, North Car ol i n®a8237600FA X

contact: Mol |y Masi chmo ICloy.inia seirc ho@o aBh8-B#eE9 @ d v
Dana McGhee, Publi damegme e@o@td innOa8@d1®% 9 3 7
Li ndSsiayv,e skEdeirt ori al | Asdis hty@osithernc . §6823-59 38
Cathy Mabhaphews Edi rtathygl thayes @opw38235901

Rul e Review and Legal | ssues
Rul es Review Commi ssi on
17New Hope Church R0ad8235850
Ral ei gh, North Car ol i n®a8-237B®0IA X

contanbter Cronk May, Camimies s mag @Ca bhn 89820369 3 6
Amanda Reeder, Commmasidanr Eede s é9a3i2.3H50 3§o v
Ashl ey B8mmdes] o686 Cashbely. snyder @o982.31t6®@ 4do v
Karl ene Turrentineka€Commiessiuone@GoousmsSé@®04d4B8. nc. gov
Al exander Burgos, Baheahedal . bur g 09s8@xB3®dHBMW 40c . gov
Julie Brincefield, jAdmenbsi natei v el 32@sbi@Bthammt gov

Fi scal Notes & Economic Analysis
Of fi 8eabé Budget and Management
116 West Jones Street
Ral eigh, Nort-&o&Cmrolina 27603
Contact: Carrie Holl issbmrcwlnoam &l Anid8 @BBIGAM. nc. gov

NC Association of County Commi ssioners
215 North Dawson Stree%l1BP15893

Ral eigh, North Carolina 27603

contact: Amy Bason amy. bason@ncacc. org

NC League of Municipalities 9197152925
424 Fayetteville Street, Suite 1900
Raleigh, North Carofia 27601

contact: Monica Jackson mjackson@nclm.org
Legislative Process Concerning Rulemaking
545 Legislative Office Building
300 North Salisbury St9em.3#t3578
Ral eigh, North Carol i n®al-®1/5m1610 FAX
Jason -Bvaotreasn, Setyaf f Attorn
Jeremy Ray, Staff Attorney



NORTH CAROLINA REGISTER
Publication Schedule for January 202December 2020

FILING DEADLINES NOTICE OF TEXT PERMANENT RULE TENFIQF:J(ID_EQRY
Vo_Iume & Last day Earliest qlate End of required Dead:gethqusubmlt RR;: Earliest Eff. 27(_)h dgy from
issue Issue date . for public comment . Meeting Date of publication in the
number for filing hearing Period for review at Date Permanent Rulg Register
next meeting
34:13 01/02/20 12/06/19 01/17/20 03/02/20 03/20/20 04/16/20 05/01/D 09/28/20
34:14 01/15/20 12/19/19 01/30/20 03/16/20 03/20/20 04/16/20 05/01/20 10/11/20
34:15 02/03/20 01/10/20 02/18/20 04/03/20 04/20/20 05/21/20 06/01/20 10/30/20
34:16 02/17/20 01/27/20 03/03/20 04/17/20 04/20/20 05/21/20 06/01/20 11/13/20
34:17 03/02/20 02/10/20 03/17/20 05/01/20 05/20/20 06/18/20 07/01/20 11/27/20
34:18 03/16/20 02/24/20 03/31/20 05/15/20 05/20/20 06/18/20 07/01/20 12/11/20
34:19 04/01/20 03/11/20 04/16/20 06/01/20 06/22/20 07/16/20 08/01/20 12/27/20
34:20 04/15/20 03/24/20 04/30/20 06/15/20 06/22/20 07/16/20 08/01/20 01/10/21
34:21 05/01/20 04/09/20 05/16/20 06/30/20 07/20/20 08/20/20 09/01/20 01/26/21
34:22 05/15/20 04/24/20 05/30/20 07/14/20 07/20/20 08/20/20 09/01/20 02/09/21
34:23 06/01/20 05/08/20 06/16/20 07/31/20 08/20/20 09/17/20 10/01/20 02/26/21
34:24 06/15/20 05/22/20 06/30/20 08/14/20 08/20/20 09/17/20 10/01/20 03/12/21
35:.01 07/01/20 06/10/20 07/16/20 08/31/20 09/21/20 10/15/20 11/01/20 03/28/21
35:02 07/15/20 06/23/20 07/30/20 09/14/20 09/21/20 10/15/20 11/01/20 04/11/21
35:03 08/03/20 07/13/20 08/18/20 10/02/20 10/20/20 11/19/20 12/01/20 04/30/21
35:04 08/17/20 07/27/20 09/01/20 10/16/20 10/20/20 11/19/20 12/01/20 05/14/21
35:05 09/01/20 08/11/20 09/16/20 11/02/20 11/20/20 12/17/20 01/01/21 05/29/21
35:06 09/15/20 08/24/20 09/30/20 11/16/20 11/20/20 12/17/20 01/01/21 06/12/21
35:07 10/01/20 09/10/20 10/16/20 11/30/20 12/21/20 01/21/21 02/01/21 06/28/21
35:08 10/15/20 09/24/20 10/30/20 12/14/20 12/21/20 01/21/21 02/01/21 07/12/21
35:09 11/02/20 10/12/20 11/17/20 01/04/21 01/20/21 02/18/21 03/01/21 07/30/21
35:10 11/16/20 10/23/20 12/01/20 01/15/21 01/20/21 02/18/21 03/01/21 08/13/21
35:11 12/01/20 11/05/20 12/16/20 02/01/21 02/22/21 03/18/21 04/01/21 08/28/21
35:12 12/15/20 11/20/20 12/30/20 02/15/21 02/22/21 03/18/21 04/01/21 09/11/21

This document is prepared by the Office of Administrative Hearings as a public service and is not to be deemed bamdiatiirog.




EXPLANATI ON OF THE PUBLI CATI ON SCHEDULE

This Publicati onbyScthheed uQfef iicse porfe pAadrmechi strative Hearings as a publiorseownicel
Ti meoimputed according to 26 NCAC 2C .0302 and the Rules of

FILING DEADLI NES NOTI CE OF TEXT
GENERAL
| SSUE DATEThe Register i s pubARiLshserd DRMEUEDIec fHEAMIINGa e a

The Narobhi@6a Register shafilfbeapgihbifnmosnherd itfwitchee f i rdsatt eorshfi it ®eentah betasthelb

a month and contains t hemoma hl o wi mept i af SBatmat dap, ShedadaparongStatpubbl sdayg.

submitted f or tpeubalgiecnactyi:on ebmp | @ yeteast e dna nbdy t he St at e Personnel

(1)temporary rul es; Commi ssi on. I f the first EdP f OFte&RQAUH RBOG a@QMMENT t h

(2)text of proposed rules;Saturday, Sunday, or a hofAmndagensgy shatk amperByecs

(3)text of permanent rul es heppNlwoCadobynah®eubesr iPssOWRD sfedr riunlaet fdmrly @b | | eBE
Review Commission; published on the day of thwhk!digehe Hntaikhk et he hdatig rasft

(4)emergency rules fiftteteantt hi s not a Satur dayon Stumed akyr, 0 LGS enth | ri Wlag, fwhri

(5)Executive Orders of theStCGotveerennoprl;oyees.

(6)final decision letters from the U.S. Attorney PEADLINE TO SUBMI T TO THE RUI
General achrmagresing | awsasafbrarckdrm i Thes | ast day fCQMM'fSS'ICtheg ?%'an'%?'on shal
voting in a Jurlsdlctlarsssuuabjlesctl!ﬁfhdﬁqnsstsmoenfaﬁradod é’ § or bef
the Voting Rights Act dofatugaellaysas Suedaysedahbg hoblyldtayes SdtayteOf njfphloyn
G. S.3®H0 and

(7)ot her information t he Codi fier of Rul es
determines to be helpful to the public.

COMPUTI NG:TICMEmMpuUuting time in the schedul e,

the day of publication of the North Carolina Register

is not included. The | ast day of the period so computed

is included, unl ess it is a Saturday, Sunday, or St at e

holi day, in which event the period runs until t he

precggdday which is not a Saturday, Sunday, or

State holiday.



EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

October 21, 2020
EXECUTIVE ORDER NO. 170

EXTENSION OF THE PHASE 3 ORDER

The COVID-19 Public Health Emergency

WHEREAS, on March 10, 2020, the undersigned issued Executive Order No. 116 which
declared a State of Emergency to coordinate the State’s response and protective actions to address
the Coronavirus Disease 2019 (*COVID-197) public health emergency and provide for the health,
safety. and welfare of residents and visitors located in North Carolina: and

WHEREAS, on March 11, 2020, the World Health Organization declared COVID-19 a
global pandemic: and

WHEREAS, on March 13, 2020, the President of the United States issued an emergency
declaration for all states, tribes. territories. and the District of Columbia. retroactive to March 1,
2020, and the President declared that the COVID-19 pandemic in the United States constitutes a
national emergency: and

WHEREAS, on March 25, 2020. the President approved a Major Disaster Declaration,
FEMA-4487-DR. for the State of North Carolina: and

WHEREAS. in responding to the COVID-19 pandemic, and for the purpose of protecting
the health, safety, and welfare of the people of North Carolina, the undersigned has issued
Executive Order Nos. 116-122, 124-125, 129-131, 133-136, 138-144. 146-153. 155-157. 161-165
and 169: and

WHEREAS, more than two hundred fifty thousand (250,000) people in North Carolina
have had COVID-19, and over four thousand thirty-two (4,032) people in North Carolina have
died from the disease:; and

The Need to Extend Executive Order No. 169

WHEREAS, since the declaration of a state of emergency in Executive Order No. 116,
North Carolina has accumulated increased PPE for health care workers and first responders. has
developed health care protocols and procedures for the treatment of COVID-19, and has adopted
measures to promote social distancing. the use of Face Coverings, and hygiene measures that
reduce transmission of COVID-19: and
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WHEREAS, slowing and controlling community spread of COVID-19 is critical to
ensuring that the state’s healthcare facilities remain able to accommodate those who require
medical assistance and remain able to reduce morbidity and mortality from COVID-19 in North
Carolina; and

WHEREAS, on September 30, 2020, the undersigned issued Executive Order No. 169,
which transitioned the state into Phase 3 of its COVID-19 response; and

WHEREAS, to lower the risk of contracting and transmitting COVID-19, Executive Order
No. 169 imposed restrictions on certain businesses designed to limit the contact between people,
particularly in settings in which people exert increased respiratory effort, that are indoors, that
involve people being in close physical contact for an extended period of time (more than 15
minutes), in which it is difficult to wear a Face Covering consistently, or that involve a large
number of people; and

WHEREAS, since the issuance of Executive Order No. 169, there have been increases in
the percent of emergency department visits that are for COVID-19-like illnesses, daily new case
counts, the percent of COVID-19 tests that are positive, and COVID-19-associated
hospitalizations; and

WHEREAS, COVID-19 daily case counts and associated hospitalizations remain
considerably above their levels on May 20, 2020, when the state announced Phase 2 of COVID-
19 restrictions and reopening; and

WHEREAS, COVID-19 cases and related metrics are increasing across the nation and in
many locations worldwide, prompting localities, states and nations to reimpose previously-lifted
restrictions in order to control the further spread of the virus across the globe; and

WHEREAS, the state’s public health experts have expressed concern that the arrival of
cooler weather may increase the spread of the virus and may also result in more people staying
indoors, where the virus can spread more easily; and

WHEREAS, in addition to COVID-19, the arrival of seasonal influenza may add further
strain on the health care system; and

WHEREAS, these troubling trends and considerations require the undersigned to continue
certain public health restrictions to slow the spread of this virus during the pandemic; and

The Need for Continued Vigilance

WHEREAS, should there be a further increase in the percentage of emergency department
visits that are due to COVID-19-like illness, a further consistent increase in the number of
laboratory-confirmed cases, a further increase in the positive tests as a percent of total tests, a
further increase in COVID-19-related hospitalizations that threaten the ability of the health care
system to properly respond, or should the state’s ability to conduct testing and tracing be
compromised, it may be necessary to reinstate certain restrictions eased by the undersigned’s
COVID-19 executive orders so as to protect the health, safety, and welfare of North Carolinians;
and

WHEREAS, businesses that are open during the duration of this Executive Order are
encouraged to follow the Guidelines for Businesses published by the North Carolina Department
of Health and Human Services (“NCDHHS”), as well as any other NCDHHS guidance applicable
to their business model, available electronically on the NCDHHS website; and

WHEREAS, all North Carolinians are encouraged to remain vigilant in their efforts to
prevent the further spread of the virus in their communities and should continue to exercise caution
in their day-to-day activities, including by wearing a Face Covering and avoiding large gatherings;
and
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